Court Rules That Negociations Should Continue: Inuit Education Rights Belong To The Peolple Not The School Board

(Montreal, February 11, 2004) — Negotiations by Makivik with Canada and Quebec towards a new form of government for Nunavik should continue, the Superior Court ruled on February 10, 2004, when Madame Justice Capriolo rejected the Kativik School Board’s application for an injunction to stop the process. 

The court ruled that Makivik is the public body which represents Nunavik Inuit, including when negotiations with Canada and Quebec take place over amendments to the James Bay and Northern Quebec Agreement (JBNQA). 

Justice Capriolo added that because “all parties (except of course the Kativik School Board) are in agreement to proceed with these vary important political negotiations”, therefore “the momentum for an agreement” should not be lost by halting negotiations as the KSB requested. 

The court also rejected the KSB’s arguments that it holds the Inuit rights to education and emphasized that the KSB is simply the entity through which education is delivered. 

Justice Capriolo explained: “These rights belong to the Inuit people and not to the School Board.” She added: “The loss of the Kativik School Board does not equate with the loss of the Inuit right to education in either the JBNQA or the Canadian Constitution.” 

The KSB was unsuccessful in arguing that it would suffered “irreparable harm” by being excluded from Makvik’s negotiations with Canada and Quebec. The court ruled that the KSB has no right to participate directly in those negotiations with the federal and provincial governments since only Makivik represents the Inuit under the JBNQA. 

Justice Capriolo also criticized the KSB’s refusal to participate in negotiations leading up to the Negotiation Framework Agreement in 2003 and its current refusal to participate in the Advisory and Technical Committee which negotiators have used to get advice from the Kativik Regional Government and the Nunavik Regional Board of Health and Social Services about issues in their areas of expertise. The president of Makivik, Mr. Pita Aatami, welcomed the judgment and called on the KSB to work with all the other institutions in Nunavik 

“My invitation to the school commissioners to meet with the Makvik board of directors to resolve this dispute remains open,” he said. “The negotiators’ invitation to the School Board to share its expertise with the Advisory and Technical Committee also remains open.” 

The KSB’s motion for an interlocutory injunction was the latest stage in litigation launched in November 2001. The KSB also lost three earlier applications for safeguard orders by which it sought to halt negotiations until the court ruled on its motion for an interlocutory injunction. 

No trial date has yet been set for the main action. Justice Capriolo ruled in her judgment that the only risk the KSB faces as a result of current negotiations is procedural if it ceased to exist “as a legal entity” before the trial. 

The KSB has no automatic right of appeal from the February 10th judgment and would have to apply for permission to appeal within 30 days. 
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