KSB Loses Third Consecutive Bid To Halt New Government For Nunavik After Questioning Inuit Right To Self-Government

Montreal - Wednesday January 7, 2004 - Hearings at the Montreal Superior Court on the Kativik School Board´s (KSB) application for an interlocutory injunction to stop negotiations on a new form of government for Nunavik ended December 17th, 2003. On the last day of the hearings the KSB lost its third bid for a “safeguard order”, meant to prevent Makivik from continuing negotiations with Canada and Quebec. 

The decision came on December 17th at the end of a 21/2 week hearing into the KSB’s application for an interlocutory injunction to stop negotiations on Nunavik self-government. The safeguard order would have blocked negotiations until Madame Justice Pepta Capriolo of the Montreal Superior Court has rendered her judgment on the interlocutory injunction. 

That injunction, even if it were granted, would in turn also be temporary and apply only until a trial is held on the School Board’s main action against Makivik, the Kativik Regional Government (KRG), the Kativik Regional Development Council (KRDC) and the Nunavik Regional Board of Health and Social Services. 

The KSB lost previous applications for safeguard orders on November 13, 2002 and on October 16, 2003, when the court ruled there was no urgency which would justify halting negotiations. 

The judge has now taken the issue of an interlocutory injunction under advisement. Madame Justice Capriolo did not indicate when her judgment would be rendered. 

During the hearing, lawyers for the KSB also told the court that the Aboriginal right of Nunavik Inuit to self-government may have been extinguished by the James Bay and Northern Quebec Agreement. 

On the second-last day of the hearing, School Board lawyer Mark Peacock told Madame Justice Capriolo: “You’re going to have to look at whether this right to Aboriginal self-government still exists.” When she asked him what position the School Board took on the issue, he refused to elaborate. 

The issue arose because lawyers for Makivik told the court that when Nunavik Inuit as represented by Makivik decide on how to amend the James Bay and Northern Quebec Agreement treaty, they are exercising an Aboriginal right to self-government. 

Since the KSB, the KRG, the KRDC and the Health Board were all created by the James Bay and Northern Quebec Agreement, changes to their status would require amendments to the treaty, which requires agreement between Makivik, Canada and Quebec. Lawyers for the School Board had earlier told the court that Makivik “has no responsibility whatsoever for governing north of the 55th parallel.” 

The KSB initially filed its legal action in November 2001 and since then Makivik has signed a framework agreement on negotiations with Canada and Quebec in its role as representative of all Inuit beneficiaries to the James Bay and Northern Quebec Agreement. Under the existing framework agreement, Makivk, Canada and Quebec will develop an agreement-in-principle on a new form of government for Nunavik to be submitted to residents for consultation. Afterwards, the parties will come up with a final agreement which will be submitted to the people for a ratification vote. 
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